July 20, 2010

Town Board Meeting


A Regular Meeting of the Town Board of the Town of Cortlandt was conducted on July 20, 2010 in the Vincent F. Nyberg Meeting Room of the Cortlandt Town Hall located at One Heady Street, Cortlandt Manor, NY (10567) with the following elected official and appointed staff in attendance: 

LINDA D. PUGLISI


Supervisor 

FRANCIS X. FARRELL

Councilmember 

ANN LINDAU


Councilmember 

RICHARD BECKER

Councilmember 
JOHN E. SLOAN


Councilmember 
Also present:



JO-ANN DYCKMAN 

Town Clerk 



THOMAS WOOD, ESQ.

Town Attorney 



GLENN CESTARO 


Comptroller 



EDWARD VERGANO 

DOTS, Director 

CLAUDIA VAHEY 
Human Res. Coor. 

RENE BRACKEN 
Deputy Town Clerk 

MEETING CALLED TO ORDER 

Supervisor Puglisi called the meeting to order at 7:30 p.m.

* * * * * * * * * *

PLEDGE TO THE FLAG 

* * * * * * * * * *

SUPERVISOR’S PROCLAMATIONS AND REPORTS

The Supervisor thanked everyone for coming out for this July meeting for a very important issue being to save Furnace Dock Lake.  The format for the meeting was explained and the official Town Board meeting will be held after the informational meeting regarding the Lake.  The Supervisor explained that the most important reason for being here tonight is to hear from the people in the Town who will be impacted and affected by the decommissioning / draining of the lake.
Supervisor Puglisi read her statement in opposition to the draining of Furnace Dock Lake and for Con Edison to fix the dam. She stated that it is a man-made 100 year old lake built by the New York Railroad for hydropower for their steam engines and Con Edison purchased the lake in 1958.  DEC has a division of safety for dams and spillways and they are inspected.  Subsequently a letter was sent to Con Edison to repair the dam or drain the lake, for Con Edison to come up with a plan. It was never mandated. Con Edison then came to the Town to 
discuss the draining of the lake to which the Town stated that they are opposed to the draining. Con Edison responded to the DEC that “after careful evaluation it is Con Edison’s intent to rehabilitate the dam as a class C dam. March 30, 2009” The Supervisor asked why was the previous decision to not drain the lake reversed? 
The Supervisor has been speaking with the press, hiring an environmental consultant taking an inventory of the habitat of the lake, proving that many species of flora faun and wildlife occupy this environmental area.  Petitions have been circulated and will be sent to Con Edison and the DEC.  Con Edison has not yet requested a permit to drain the lake from the DEC. She asked Con Edison to do the right thing.

Supervisor Puglisi called upon Sandy Miller, Director of Westchester Public Affairs for Con Edison.

SUPERVISOR’S REPORTS, (cont.)

Sandy Miller stated she was here basically to listen to the concerns.  She introduced her colleagues who accompanied her to the meeting.  Ms. Miller read a statement to clear up some information.  She stated to repair the dam was their intention at the time however since that time they’ve realized that this wasn’t the right direction to take.  After many evaluations with organizations and consultants, they all recommended that Con Edison remove the dam. The DEC declared it a hazard due to flooding with a potential of personal injury and damage. It no longer serves its original purpose and conservation groups are encouraging the removal of dams. They plan to return the site to its natural state and increase biodiversity and provide parkland, hiking trails legal and safe for the community to use. Ms. Miller stated that they were here tonight to listen to the concerns of the residents and answer any questions.
Speaker #1

Radu Dumitrescu
Thanked the Town for this meeting and hoped that many issues can be clarified and that Con Edison would reverse their opinion. He stated that the Town is one of the most beautiful places in the country because of wildlife, the Hudson, the people, everything that makes it special and this action would make the value of this area to go down. He doubted that the plan, though good for Con Edison, is good for the residents. 

Radu stated this is a lake, not a pond.  He proceeded to state erroneous statements regarding the lake by Con Edison, including the fish population, safety, and environmental benefits.  Con Edison has stated that this dam is a class C dam, which corresponds to other dams such as Hoover, Croton Dam, etc., not this dam. He stated that this dam is not safe and Con Edison is way 
behind schedule for repairing the dam by law. Radu showed the petition of residents in opposition to the plan by Con Edison.  He noted that another misconception was that the dam is not serving any more purpose yet there are now houses in the vicinity of the dam which prevents flooding. Radu asked the Con Edison representatives if they have done any repairs on the spillway.
 They answered that they have not and answered other maintenance and inspection questions. Radu commented that the inspections have not been done on time and questioned how long the process will take. He asked for the estimate to repair the dam to which Con Edison stated they have not finalized the estimates yet there isn’t a significant difference between the repair and the replacement figures. Radu asked numerous questions regarding the process to remove the dam to the Con Edison representatives. He then summed up his remarks and questions with the hope that the Town will convince Con Edison to change their position and vowed that they will fight for this. 
Supervisor Puglisi thanked Radu for all the research done.  She noted that a dam had been repaired previously and that this dam was 4x the size and it cost 1.1 million dollars to repair, which would be $300-$500,000 to repair this dam.  The net income for Con Edison for 2009 was $868 million dollars and asked that Con Edison can find the money for this project.

Speaker #2
Rich Gedney
Asked Con Edison if their major concern is litigation to which Con Edison stated that yes, safety was an issue.  Discussed safety issues and how to resolve these issues and ways to protect from litigation.
Speaker # 3
Howard Trepp
Stated that there has never been a case against Con Edison, any litigation regarding the lake and there would be no difference trespassing on a lake or a 
SUPERVISOR’S REPORTS, (cont.)

park, as proposed by Con Edison.  He asked that if the costs are pretty much the same as indicated, what is the cost?
Con Edison answered that the costs are not finalized. 

The plan to return the site to a natural habitat and the DEC’s position on the condition of the dam/spillway was questioned. Stated that it is an ill-conceived plan.

Speaker  #4:
Joshua Diamond
Discussed and reviewed the arguments between Con Edison and the Town. He proposed the solution that Con Edison should bring the dam into a state of good repair as mandated by the DEC within 2 years at their own cost.  This will make up for past years where they legally should have been inspecting and actively maintaining the dam but were not. Once repaired, the property should be sold to the Town of Cortlandt for $1 and the Town takes over.
Supervisor Puglisi stated that the Town Board is willing to have Con Edison fix the dam, give the Town the lake and the Town will take it over. 

Speaker #5

Tom Vayda 

Stated that this plan is just strict destruction and will kill everything in the lake and not being considered at all. Commented on the beauty of the lake and how it lifts the spirits of the residents.
Speaker # 6
Barbara Undock

 Con Edison is impacting the residents and that extends to the entire environment and its property values. If the lake isn’t there, there will be more coyote and deer population. She stated that legally this fight will come down to a compromise which is good for everyone.
Speaker #7
Sara Cook

Asked if the dam is decommissioned, how do we know Con Edison will do more than letting the site go wild with occasional clear cutting seeing the way the company is managing it’s other spaces in the area without any consideration for the Town across the board in that regard
Speaker # 8
Christopher Letz

A naturalist and teacher, works for the Hudson River Foundation has spent many days in “glorious trespass” on that lake and encouraged residents to “trespass”.
Speaker #9
Ann Galelli

Brought to the Town Board a resolution of solidarity and support for the Town’s actions taken and will be taking to save Furnace Dock Lake from the Village of Croton.  She stated that the Village of Croton feels very strongly that this is an important asset in the area and that the village is strongly in support of saving the lake.
The Supervisor noted that there were three legislators at the meeting, Bill Burton, John Testa and Michael Kapowitz who came forward to speak.

SUPERVISOR’S REPORTS, (cont.)

Speaker #10
Bill Burton

Stated that they represent part of the Town of Cortlandt and they understand why the lake matters and wanted to give their support to the Town Board to keep the lake in place and see that the dam gets repaired.

Speaker #11
John Testa

Came to the meeting tonight as a representative of the community and supports the Town Board.  He stated that as the process goes forward he recommends that the residents continue to make sure thoughts are known.  The real tragedy would be for the dam to not be repaired and the Town loses the lake.

Speaker #13

Michael Kapowitz

Stated that he has had many occasions with Con Edison and they disagree quite often but they disagree about dollars.  This time doing the right thing is the same cost as doing the wrong thing. He hopes Con Edison realizes that the upfront cost is the same and the ability to do the right thing is what they decide and save the lake and keep the people happy.
The Supervisor said that there are several children present at the meeting and that we are stewards of the environment and we are here for our children and asked Con Edison to be stewards as well.  She asked that a task force be set up and set up a meeting with Con Edison to discuss repairing the dam and passing it over to the Town of Cortlandt for the Town to maintain.  The Supervisor also introduced John Milmore, the volunteer chairperson of the Conservation Advisory Council for many years who recently passed the new tree ordinance. She noted there are 51 bird species were determined at the site, 21 species of trees, 57 species of wild flowers and all will be lost if lake is decommissioned. 
Supervisor Puglisi thanked everyone for being at the meeting and hoped to resolve the matter.

* * * * * ** * * * * *

ROLL CALL
On a roll call attendance taken by Town Clerk Dyckman., all Town Board members indicated their presence.
* * * * * ** * * * * *

TOWN BOARD REPORTS
Councilmember Farrell:  Spoke of a presentation from a representative from the New York State Dept. of transportation who filled the town in on work planned for Rt. 6 at the intersection of Bear Mt. Parkway to improve the exit and entrance ramps and copies of the plans are available to the residents. Also Councilmember Farrell reported that this week the Supervisor, Tom Wood, and Ed Vergano met with representatives of Westchester County and Metro North to discuss the attention to three bridges in the Town.  Progress will be made to remove two and repair one.
Councilmember Farrell also gave his support to save the lake. He stated that Con Ed has always seemed hostile to people being under the transmission lines and don’t believe they will make an exception in this case.  It seems like they are rapacious as an entity and disrespectful to the land.
Councilmember Lindau:  nothing to report
TOWN BOARD REPORTS, (cont.)

Councilmember Becker:  Supports the Town Board’s stand on the lake and the Town will use every contact it has to make sure it is saved. Councilmember Becker stated that the quality of life in Cortlandt is important and the balance of residential and commercial must be maintained and will be discussed tonight and also talking about the new director of DES.  It was a long interviewing process which resulted in the candidate who is a resident of the Town. He stated this will be a big step in how the Town will be doing business.
Councilmember Sloan:  nothing to report
Supervisor Puglisi congratulated Our Lady of Mt. Carmel Society for their feast last weekend and thanked the Cortlandt Manor Rotary Club for their first annual circus.  She also commented on the Grand Opening of the Hudson Valley Hospital expansion on June 24th and also her attending of the annual Purple Heart’s Veteran Luncheon where the speaker was General Petraeus.
* * * * * ** * * * * *

APPROVAL OF THE MINUTES 

Councilmember Sloan moved that the minutes of the Regular Meeting of 

June 15, 2010 be approved as presented by Town Clerk Dyckman.  Councilmember Becker seconded the motion and all voted AYE. 

* * * * * ** * * * * *

PUBLIC HEARINGS 

 (A complete transcript of this Public Hearing is on file in the Office of the Town Clerk.)
The Town Clerk read the Notice of Hearing and presented its Affidavit of Publication from the official Town newspaper.

Public Hearing to consider amending the Zoning Ordinance with respect to contractors yards, specialty contractors yards, and other similar uses.
Supervisor Puglisi called the hearing to order at 9:47 p.m.

The Supervisor prefaced the meeting saying that she believes that this public hearing is historic, very critical, and extremely important for our Cortlandt community, that the informational meeting before for an hour and a half about preserving a lake, the environment, the ecology is a segway into the initiatives of this public hearing to make sure that the quality of life , our residential neighborhoods in particular, our families, our children are protected as we have a balance of the economics in our community, She wants to make sure that that quality of life which is the overriding majority of Cortlandt is protected. 

Tom Wood gave an overall view on this public hearing, stating that what basically is before the Town Board this evening is an ordinance which will amend our current zoning ordinance.  It still allows contractors’ yards in the same district that they’ve previously had been allowed.  It now just requires that they meet certain special standards which are all designed to control the noise, dust, truck traffic, etc.  Additionally our current zoning ordinance never contained a definition of what a specialty trade contractor is.  This ordinance now defines it.  By not having a definition over the years has caused the zoning board of appeals staff to have to go through many nights of deliberating whether or not an electrical contract is a specialty trade contractor so this law will now clearly define specialty trade contractors.  We should refer to our Town Planning Board; they’ve made 
PUBLIC HEARING, (cont.)

several suggestions which the Town Board has now incorporated in the ordinance.  It was referred as required by law to the Westchester County Planning Dept. they responded back made the suggestion and they thought we had made some strides and very good suggestions about tightening up a few things and last month we had a public hearing on this, we made additional changes in conjunction with the county’s recommendation and the planning board and it’s back here tonight so that if this is adopted it still allows contractors yards in M1 and MD zones however now they are subject to special permit which means the town board is saying that these are permitted in those industrial districts but because of the nature of their operation they have to undergo special scrutiny by the Planning Board and certain criteria, limitations as I said before, noise, hours of operation etc. would be imposed.  It also would enact the specialty trade contractor definition and likewise creates more stringent standards with respect to establishment of those uses and requires special scrutiny by the Planning Board. 
Joan Knapp,
Montrose
Stated it has been a really long process and tonight when she walked in  and  saw the room full of people it kind of reminded her of last April when everyone showed up for that moratorium, when they realized that there was really a lot at stake in Montrose. She commented that it is tough to get people to get out to meetings all the time and after everything that happened here tonight it’s pretty evident that it’s not just Montrose that cares about the Town, it’s really everyone, and nobody more than the Town Board. and our quality of life is really dependent upon what the Town Board going to do.
John DeBenedictus
Cortlandt Manor

Stated that he agrees with the previous speaker completely. Mr. DeBenedictus spoke of taking a ride down Furnace Dock Road, one of the most gorgeous drives you could have.  This is what our Town is all about and if we lose that then we don’t have the Town. That’s why the changing of the ordinances and such is so important to try any further degradation of the town and possibly change some.  
Jim Meany

41 Ridge Road
Has an application before the board in ’08, and asked regarding the status of this application for rock crushing on the site on Albany Post Road.  He stated that he feels they imposed the moratorium to block the job and changed the rules in the middle of the game.
Tom Wood responded that the fact of a moratorium is to halt any application that may be pending until a review After tonight there will be a definition and he doesn’t don’t know whether or not this application fits into this permitted use.
Mr. Meany stated that he had a determination to which Tom Wood responded that he never had a determination.

Supervisor Puglisi commented that the moratorium was lifted July 31st of this year and if voted on tonight rock crushing will only be allowed on the site where development is being constructed after going through the SEQUA process before the Planning Board. Not a stand alone rock crushing location.

PUBLIC HEARING, (cont.)

George Liaskos
Cortlandt Manor
Stated he owns the property that Mr. Meany is to rent to operate his business. Mr. Liaskos explained that he leased the property to Mr. Meany to run his business to help pay his taxes and now the Town has changed the rules by not allowing this to occur. Mr. Liaskos went on to state that this change is designed for his property not to be able to rent to Mr. Meany.
Tom Wood explained to Mr. Liaskos that his property is zoned H-C.  The primary revisions that the Town Board making tonight are in the industrial zones which his property has never been in.  

The Supervisor stated that the Zoning Board of Appeals every month adjourned their public hearing on this particular application pending the outcome of the moratorium.  If they had decided and voted on it then he’d be up and operating, 
Mr. Liaskos went on to say that it is because of the plan for his building a hotel which was taken away from the Town that he is being stopped from allowing the rock crushing to occur on his property.  He stated that there’s a lot of crushing that goes on in the Town already and not so far away from the site
Supervisor Puglisi told Mr. Liaskos that his property is not zoned industrial, your property is zoned H-C highway commercial, there’s a big difference and regarding the hotel, the Town backed this project totally.
The process of assessing the taxes for the hotel were discussed by Tom Wood and the Supervisor disagreeing with Mr. Liaskos with how the property was to be assessed.

Councilmember Farrell recalled that Mr. Liaskos was not cooperative with giving the Town Attorney information from the bank which could help them in the assessment of the taxes for the hotel to which Mr. Liaskos responded that it wasn’t true.
At that point Councilmember Becker interjected that this was not relevant to the subject at hand, that this is a public hearing concerning the new ordinance and that Mr. Liaskos issues are real but irrelevant to this issue. He should come back and talk about it at the appropriate time.  

Supervisor Puglisi suggested to Mr. Liaskos to please come in for a meeting and talk about it and once again, hopefully have a meeting of the minds stating that they want him to build the hotel.

A motion to close the Public Hearing at 10:11 p.m., adopt a Negative Declaration and adopt a resolution was made by Councilmember Becker and seconded by Councilmember Lindau

All Voted AYE

RESOLUTION NO.181-10 RE: Adopt a negative declaration with respect to amending the Zoning Ordinance with respect to contractors yards, specialty yards, and other similar uses.
LOCAL LAW # 12-10 RE: A Local Law amending Local Law No. 8-2007 Zoning
* * * * * * * * * *

HEARING OF CITIZENS, (AGENDA ITEMS ONLY)
NONE

* * * * * * * * * *

BID REPORTS 

NONE

* * * * * * * * * *

REPORTS

Councilmember Lindau moved that the following reports be received and ordered filed, seconded by Councilmember Farrell

For the month of April from the Town Justices.

For the month of May from the Receiver of Taxes.

For the month of June from the Water Division of DOTS, the Office for the Aging, the Purchasing Department and the Town Clerk.

* * * * * ** * * * * *

OLD BUSINESS 

Receive and File the Following:

1. 
Petitions signed by residents to save the lake/pond off Furnace Dock 
 
Road and forward same to the NYS DEC Commissioner and Con Edison 
officials.

2.
Sustainable Green Report from the consultant and staff.

* * * * * ** * * * * *

NEW BUSINESS
Receive and File the following:  

1.
Letter from Tonja Inlaw requesting a License Agreement with respect to a 
fence in the Town right of way; and refer to DOTS, DES and the Legal 
Department.

Discussion:  The Supervisor asked that the resolution for supporting our position to save the lake from the Village of Croton-on-Hudson be passed, to be amended by the Town Clerk.  She also thanked Dani Glaser, consultant, and employees who worked on the Green Report.
All voted AYE
* * * * * ** * * * * *

RESOLUTIONS

(All resolutions adopted at this meeting are to be found attached to the end of the original document.) 

Councilmember Farrell moved that the following resolutions be adopted, seconded by Councilmember Sloan.

RESOLUTION NO.182-10 RE: Appoint a Director for the Department of Environmental Services to fill a vacancy.
RESOLUTION NO.183-10 RE: Grant a Leave of Absence under the FMLA for employee of DOTS/Water.
RESOLUTIONS, (cont.)

RESOLUTION NO.184-10 RE: Re-Affirm a Resolution in opposition to Con Edison’s plan to drain a lake/pond off Furnace Dock Road; and forward same to the NYS DEC Commissioner and Con Edison officials.
RESOLUTION NO.185-10 RE: Authorize the Annual Contract with respect to the Facts Viewer GIS System.

Discussion: The Supervisor stated that Councilmember Becker gave a brief review of the process to fill the vacancy of Kathleen Burleson who retired as Director of DES in March, 2010.  They are very confident they have chosen the right person for this important position and named Jeff Coleman, who resides in the Town and is a PE.  Supervisor Puglisi spoke of his many qualifications.
All voted AYE
Councilmember Sloan moved that the following resolutions be adopted, seconded by Councilmember Becker.

RESOLUTION NO.186-10 RE: Authorize a contract with respect to the Cortlandt Blvd. Jerome Drive sidewalk (a state grant).
RESOLUTION NO.187-10 RE: Authorize a contract for survey services with respect to a sidewalk along Oregon Road between Pump house Road and Locust Avenue.
RESOLUTION NO.188-10 RE: Authorize a contract with respect to a repair of a Town owned wall along Red Mill Road.
RESOLUTION NO.189-10 RE: Authorize the Director of Technical Services to evaluate and place with respect to a proper location for a speed hump on Millington Road; and notify the residents with respect to same.
RESOLUTION NO.190-10 RE: Authorize the purchase of security lighting and cameras for the Overlook Park in Verplanck.
RESOLUTION NO.191-10 RE: Accept security in the amount of $225,000 with respect to Sunset Ridge Subdivision in accordance with the Planning Board.
RESOLUTION NO.192-10 RE: Schedule a Public Hearing for August 17, 2010 to consider merging the Dogwood Fire Protection District and the Continental Village Fire Protection District.
RESOLUTION NO.193-10 RE: Schedule a Public Hearing for August 17, 2010 to consider re-organizing the Department of Environmental Services.
All voted AYE
* * * * * * * * * *

ADDITIONS TO THE AGENDA

Councilmember Becker moved that the following items of business be added to the agenda, that the correspondence be received and ordered filed and the resolutions be adopted.  Councilmember Lindau seconded the motion

ADDITIONS to the AGENDA, (cont.)
Receive and File the following: 

1.
Letter from the Cortlandt Veteran’s Committee requesting the name of the 
committee be changed to the “Cortlandt Hudson Valley Veteran’s 
Committee”.

RESOLUTION NO. 194-10 RE:  Authorize changing the name of the Cortlandt Veteran’s Committee to “Cortlandt Hudson Valley Veteran’s Committee”.
2.
Report with respect to Railroad Pond Furnace Dock Road Natural 
Resource Inventory and Assessment.

3.
Letter from Ms. Lee of Watch Hill Road with respect to safety issues; and 
refer to DES and Dots.

4.
Letter requesting to be reinstated into the Westchester County Sewer 
District with respect to Section 44.12, Block 1 Lot 3; and forward to 
Westchester County for their consideration in accordance with County 
procedure.

RESOLUTION NO. 195-10 RE:  Authorize Section 44.12, Block 1 Lot 3 be reinstated into the Westchester County Sewer District.

5.
Letter from Michael and Milagros Simonson with respect to a stop sign in 
Greenlawn Road; and refer to DOTS and DES.

RESOLUTIONS;
RESOLUTION NO. 196-10 RE: Appoint a Deputy Director for the Department of Environmental Services.
RESOLUTION NO. 197-10 RE: Authorize a contract to repair a retaining wall on town owned VFW property.
RESOLUTION NO. 198-10 RE: Authorize a water leak adjustment with respect to 20 Gabriel Drive.  
RESOLUTION NO. 199-10 RE: Authorize a load only Fireworks Permit with respect to the Peekskill Celebration.
Discussion: The Supervisor stated that they felt it was important to hire a Deputy Director of DES, Lee Beechem, a PE with much experience in DPW 
work.  The Director will begin on September 1, 2010 and the Deputy on October 1, 2010.

All Voted AYE
* * * * * * * * * *

BUDGET TRANSFERS

none

* * * * * * * * * *

REPORTS FROM VARIOUS DEPARTMENTS 

None

* * * * * * * * * *

REPORTS FROM STANDING & SPECIAL COMMITTEES

None

* * * * * * * * * *

SECOND HEARING OF CITIZENS 

None

* * * * * * * * * *

ADJOURNMENT 

Councilmember Farrell moved that the meeting be adjourned at 10:20 p.m., seconded by Councilmember Sloan.

All voted AYE
Respectfully Submitted, 

JO-ANN DYCKMAN, 

Town Clerk 
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